RESOLUTION OF THE EXECUTIVE BOARD OF

ROLLING RIDGE TOWNHOMES ASSOCIATION

ADOPTING POLICY No. ___2_____- 2009

REGARDING COLLECTION OF ASSESSMENTS

This Resolution is adopted by the Executive Board of Rolling Ridge Townhomes Association on the __1st_ day of ____January________, 2009 and is effective immediately.

Recitals
The background of this Resolution is as follows:



R.1. Rolling Ridge Townhomes Association (the “Association") is responsible for governance and maintenance of the residential planned community commonly known as Rolling Ridge Townhomes located in the Borough of Milton, Northumberland County, Pennsylvania (the “Community").




R.2. The Association exists by reason of a Declaration Of Covenants and Easements dated September 16, 1997, and recorded in the Recorder of Deeds Office of Northumberland County, Pennsylvania on September 26, 1997 in Record Book 1123, Page 332 (as amended from time to time, the “Declaration”).




R.3. The Association is governed by provisions contained in the Declaration, the Bylaws of Rolling Ridge Townhomes Association (the “Bylaws”) and by the provisions of the Pennsylvania Uniform Planned Community Act, 68 Pa.C.S. §§5101 – 5414 (the “Act”). 




R.4. Pursuant to Article V of the Declaration, the Association shall impose and collect Assessments against the Lot Owners in the Community.  




R.5.  Pursuant to Article V, Section 11 of the Declaration, the Association has the right to enforce the provisions of the Declaration.




R.6.  Pursuant to section 5303(a) of the Act, the Executive Board of the Association (the “Board”) is authorized to act in all instances on behalf of the Association.




R.7. The Board is empowered, pursuant to Article IV, Section 3 of the Declaration, to “make, establish, promulgate, amend or repeal rules and regulations from time to time … and to perform those actions permitted by the Act.”  



R.8. The Board desires to adopt standard Rules and Regulations regarding the collection of delinquent Assessments pursuant to the terms set forth herein.  All capitalized terms herein shall have the meaning attributed by this Resolution or by the Declaration, as appropriate.



NOW, THEREFORE, the Executive Board of the Association hereby adopts the following procedures for the collection of Assessments and any other amounts owing by the Owners of the Associations, which shall be binding upon all Owners and their grantees, occupants, successors, heirs, and assigns who currently or in the future may possess an interest in the Community, and which shall supersede any previously adopted rules on the same subject matter.
I. Non-payment of Assessment
a. All Assessments are due pursuant to Article V, Section 7 of the Declaration.
b. Any Assessment not received by the Association by the tenth (10th) day of the month shall be deemed to be late and shall be subject to a one time late fee in the amount of twenty ($20.00) Dollars.
c. Each Assessment that is not paid within thirty (30) days of its due date shall be deemed to be “delinquent”.  All delinquent Assessments automatically be subject to the following: 
i. Interest at the rate of fifteen (15%) percent per annum, compounded daily, retroactive to the initial due date of the Assessment and continuing until the Assessment is paid in full.
ii. Suspension of all voting rights of the delinquent Owner(s).
iii. Suspension of any appointive or elective office of the delinquent Owner(s). 
iv. Suspension of the right of the delinquent Owner(s) to use the Association’s recreational facilities, if any. 
b. If the delinquent Assessment is not paid within sixty (60) days of its due date, any costs of collection, including, without limitation, attorneys fees incurred, regardless of whether suit has been filed, shall be added to the outstanding account of the Owner(s).
II. Procedure.  
a. Assessments not paid within ten (10) days of the due date shall result in the Association sending a late notice to the Unit Owner setting forth the amount of the outstanding Assessment and stating that the Unit Owner shall pay the Assessment within thirty (30) days of the initial due date.  The Association shall be under no obligation to send more than two (2) late notices to any Unit Owner in any calendar year.  Late notices need not be sent if prior delinquencies have not been cured by the due date of the next Assessment of the installment payment, as applicable. 
b. Upon an Assessment becoming delinquent, the Board or its agent shall send to the Unit Owner a written notice of the account being delinquent (the “Warning Letter”), which Warning Letter shall state the amount owing, including the amount of the late fee and stating that the Unit Owner has thirty (30) days from the date of mailing of the Warning Letter to make full payment of all outstanding amounts owing.   The Association shall be under no obligation to send more than one (1) Warning Letter to any Unit Owner during any calendar year.  If any account becomes delinquent after the Association has sent one Warning Letter during any calendar year, the Association may take such further action as permitted by the Declaration or this Resolution without the need to send a further Warning Letter.  In addition, Warning Letters need not be sent if any prior delinquent account has not been cured by the due date of the next Assessment or of the next installment of an Assessment, if applicable.
c. Assessments not paid within thirty (30) days of mailing of the Warning Letter (or sixty (60) days of the due date if a Warning Letter need not be sent, shall be referred to the Association’s attorney for collection in accordance with the procedure determined by said attorney in his sole discretion. Such procedures may include some or all of the following:
i. Imposition of all costs of collection, including, without limitation, attorney fees (either estimated or actual) and any cost incurred.
ii. Sending a demand letter requesting immediate and full payment or setting up payment arrangements.
iii. Filing a civil action at the appropriate district justice or in the appropriate Court of Common Pleas.
iv. Execution upon any judgment obtained from a filed civil action, including execution against any and all of the Unit Owner’s personal property, real property, bank accounts or other assets available for satisfaction of civil judgments.
v. Execution upon the Association’s lien against the Unit Owner’s Unit pursuant to the Act and/or the Declaration. 
vi. Take any other action allowed in the Act or the Declaration.
d. Nothing above shall limit the rights or authority of the Association to exercise any other remedy or right granted to the Association by the Declaration, by the Bylaws, or otherwise available at law or in equity.
III. Application of Payments.  Notwithstanding any endorsements or instructions for application of any payments made by an Owners, all payments (whether for delinquencies or not) shall be credited in the following order:
a. First to all costs of collection, including, without limitation, attorney’s fees; then
b. To any late fees imposed; then
c. To any interest charges; then
d. To unpaid Assessments in the order of imposition of Assessments, with the oldest outstanding Assessments being paid first.  
IV.
Discretion of Executive Board.  Notwithstanding any provision set forth in this Resolution, the Board shall have the discretion to take any action, or refrain from taking action, that the Board deems to be in the best interests of the Association and its individual members based on individual facts presented by any Unit Owner.  Further, any action, or refraining from taking action, against any one or more Unit Owner(s) shall have no precedential effect or impact upon any decision for any other Unit Owner(s).  By way of example, the Executive Board may enter into payment arrangements with any Unit Owner, waive interest charges or late fees, or compromise the balance of any account with a Unit Owner.  
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